Individual Voluntary Arrangement: The Main Processing Stages

With the assistance of a nominee
(usually an accountant or a
solicitor), a debtor prepares a
repayment proposal and applies to
the High Court for an interim
order.
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(see Note 2)

Before the hearing of the application,
the nominee submits a report to the

High Court.
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If interim order is granted, a copy of it shall be sent by the debtor or the
nominee to the Official Receiver as soon as possible.
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Nominee holds a meeting of creditors.
Creditors may attend in person or by proxy.
Creditors may vote for or against the debtor’s
proposal with/without modifications.

The meeting may be adjourned for not more

than 14 days.
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If the debtor’s proposal is accepted by majority
(see Note 5), chairman reports to the court the
results of the meeting within 7 days of the
meeting. Chairman also reports the following
details to the Official Receiver for entering into
a register for public inspection:  (Rule 122X)

1. Name, HKIC No. and address of the debtor,
2. Date of approval of the arrangement, and
3. Name and address of the nominee.
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The nominee implements the voluntary arrangement and prepares
annual reports to the court, creditors and the debtor (see Note 6).
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When the voluntary arrangement is completed (or defaulted), the
nominee sends a notice and a report to the court, the Official Receiver,
creditors and the debtor.

(Rule 1227C)

If the debtor’s proposal is not accepted by
majority (see Note 5), chairman reports to the
court the results of the meeting within 7 days of

the meeting.

Unless the court directs otherwise,
the interim order lapses when it
expires and the matter ends.

The debtor cannot make a new
application in the next 12 months.
(see Note 3)

Note 1:
Note 2:
Note 3:
Note 4:
Note 5:
Note 6:

The Sections and Rules quoted in this leaflet refer to the relevant sections and rules in the Bankruptcy Ordinance (Cap. 6).

A sum of $12,150 shall be deposited with the nominee to cover the fees, expenses and remuneration to be incurred by the nominee. (Rule 52A)

The court shall not make an interim order unless no previous application has been made by the debtor before 12 months [Section 20C(1)(c)].

Whilst an interim order is in force, no actions, proceedings or any bankruptcy petition can be issued and all actions are stayed (Section 20 & Rule 122G).
Majority means a majority in excess of three-quarters in value of the creditors present in person or by proxy and voting on the resolution [Rule 122R(1)].

The Official Receiver may inspect nominee’s accounts and records (Rule 122ZA).
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